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I[TOCTAHOBIJIEHUE

ropoa Mocksa
05 ampens 2023 rona Hemo Ne A40-223157/19

Pe3onroTrBHAs 4acTh MOCTaHOBJIEHUS 00bsABIeHa 29 mapta 2023 rona
[TosHblid TekCT mocTaHoBIeHUs n3rotosieH 05 anpens 2023 roxa

ApOutpaxHsiii cyl MOCKOBCKOr0 OKpyra B COCTaBe:

IpeACeAaTeNbCTBYOMEro-cyabu Meicaka H. 5.

cyneit JlepbeneBa A.A., 3enpkoBoii E.JI.

P y4acCTUH B Cy1eOHOM 3aCeIaHUU:

ot OO0 «Tpaccrpoit» - Cnemun M.A. — 1oB. ot 13.12.2022r.

ot O00 «YK I'eapunsect» - CamxueB b.10. — nos. oT 23.03.2023r.

ot Opnosckoro P.C. — Canxues b.}O. — noB. ot 23.03.2023r.

paccMoTpeB B cynieOHOM 3acenanuu 29 mapra 2023 rona

kaccarmonHyto xkanody OOO "Tpacctpoit"

Ha ompeneneHue ApourpaxkHoro cyaa ropoga Mockssl ot 07 Hos10ps 2022 roga

Ha IocTaHoBJIeHUE JIeBATOro apOUTPa)xKHOrO aneJIsIUOHHOro cyga ot 20 sHBaps
2023 rona

00 otkaze OOO «Tpaccrpoity, IIAO «MODK» B ynoBIETBOpEHHH 3asiBIEHUN O
npuUBJIeUeHUN K cyocuaumapHoil otBeTcTBeHHOCTH Opnosckoro P.C., OO0 «YK
I'enpunBecT» no o6s3arenscTBaMm OO0 «'eHbUHBECT HAPY)KHBIE CETH

YCTAHOBNUJI:

permieHueM ApOUTpakHOro cyna ropoaa MockBel oT 22.12.2020 B OTHOIICHUU
JNOJDKHUKA OTKpBITA TMpoIeaypa KOHKYPCHOTO TPOW3BOJCTBA IO  YIPOIIECHHOMN
npoLeaype JIMKBUIUPYEMOIO JOJDKHUKA, KOHKYPCHBIM YIPABISIONIMM YTBEpPKICHA
dwmmonoBa 3o0s BmamumupoHa. CooOmieHne 00 OTKPBHITHM B OTHOIICHHUH
JOJDKHUKA TPOIENyphl KOHKYPCHOTO TPOWM3BOJICTBA OIYOJIMKOBAHO B Ta3eTe
«KommepcanTs» ot 26.12.2020 Ne 239.

Omnpenenennem ApOuTpakHoro cyaa ropoaa MockBel oT 07  HOsiOps 2022
roja, OCTaBJICHHBIM 0€3 H3MEHEHHUs TMOoCTaHOBJIeHHEeM JleBATOro apOUTPakHOTO
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anessanuonHoro cyna ot 20 suBaps 2023 roga orkazano OOO «Tpacctpoity, [TAO
«MO3K» B yIOBICTBOPEHUM 3asBICHHI O TPUBICYECHUU K CYOCHUIMAPHOU
orBercTBeHHOCTH Opiosckoro P.C., OO0 «YK TI'empmHBecT» MO 005S3aTeIbCTBAM
OOO «I'eHbUHBECT HAPYKHBIE CETH».

He cornacuBmiucs ¢ onpezesieHreM cyaa NepBOi NHCTAHIIUU U MOCTAHOBIICHUEM
cyna anemrauuonHoi unctanuuu, OO0 «TpaccTpoit» 00paTuioch ¢ KaccallmOHHOU
XKaj000#, B COOTBETCTBUU C KOTOPOH MPOCUIO OTMEHUTH YKA3aHHBIC BBIIIE CyeOHBIC
aKTbl W HAIlPaBUTh JIEJIO HA HOBOE PACCMOTPEHHUE B CY/1 IEPBOM UHCTAHIUU.

B o0ocHoBaHMe KaccallMOHHOM *ano0bl ee 3asBUTENb CChIJIACTCS] HAa HapYIlIEHUE
CyJaMHd HOPM MAaTepUaIbHOIO W MPOLIECCYallbHOTO MpaBa, Ha HECOOTBETCTBUE
BBIBOJIOB Cyla (DakTUUECKMM OOCTOATENhCTBAM Ji€Jla U MPEJCTaBIECHHBIM B JI€JIO
JTIOKa3aTeNbCTBAM, YTBEPIKJIas, YTO BBIBOJ Cy[a MEPBOM MHCTAHIIMKU O TOM, UYTO MpPHU
OTIpeJICNICHNH JJaThl BOSHUKHOBEHHUS 00513aTEIbCTB CIEAYeT UCXOUTh UCKIIOUUTEIHHO
U3 JIaThl 3aKJIFOUCHHS JOTOBOPA MPEICTABISIETCS OMOOYHBIM. Tak, CyJ He MPUHSIT BO
BHUMaHue nojoxeHus crarei 429.1 u 433 I'K PO.

[To mHeHuMIO TomaTensi KajloObl, BBIBOJ AaNEJUIAIIMOHHOTO Cyla O TOM, YTO
CYIIIECTBEHHBIM YCIOBHEM IO MPEIMETY JOTOBOPA MOAPSAJIA SBIAETCS TOIBKO YCIOBHE
Y BUJIC BBITOIHAEMOM pabOThI, OCHOBAaHO HAa HEBEPHOM TOJIKOBAaHUU 3aKOHA.

[To yTBepkaeHHIO KaccaTtopa, BBIBOJ Cy/Aa anejuISIMOHHONW WHCTAHIMH O TOM,
YTO B MaTepualiax Jieja OTCYTCTBYIOT 3asiBKH, HA KOTOPbI€ YKa3bIBACT AlEJUIAHT - HE
COOTBETCTBYET JIEHCTBUTEIBHOCTH, TIIOCKOJbKY KOMUU 3afABOK MPUOOIIEHBI K
MarepuaiaM Jiesia B xojie cyaeOHoro 3aceaanus 27.04.2022.

[MoctynuBmmit or OO0 «YK T'enbuHBECT» OT3bIB Ha KACCAIIMOHHYIO KaJIoOy
NpHOOILIEH K MaTepuaiam Jiena.

B cyne6nom 3acemanum mpexnctaButens OOO «Tpacctpoit» JIOBOBI
KacCallMOHHOM >kasioObl MoAJepkajl B MOJHOM o0beMe M0 MOTHBAaM, U3JI0KEHHBIM B
Hei, npeacraButenb OprnoBckoro P.C. m OOO «YK I'enbuHBECT»  NPOTHUB
YIOBJIETBOPEHUS KACCAITMOHHON KAIOOBI BO3paXKAIL.

WNuble ygacTByronue B jelie JUIa CBOMX MpeICTaBUTENEH B apOUTPaKHBIN Cya
OKpyra H€ HamlpaBWIM, YTO COrjJacHo d4actu 3 crarbu 284 ApOuTpakHOro
nporieccyanbHOro kojaekca Poccuiickoit @enepanun (nanee — AIIK PD) He sBusercs
MPENATCTBUEM JIJISl PACCMOTPEHHUSI JieJia B UX OTCYTCTBHE.

B coorBerctBum ¢ a63anem 2 yactu 1 crareu 121 AIIK P® undopmamms o
BPEMEHH U MeECTe CyIAeOHOro 3acenaHusi Oblia ONMyOJIMKOBaHa Ha OQUIIMAIBHOM
uHTepHeT-caiTe http://kad.arbitr.ru.

OO6cynuB JOBOJBI KAacCallMOHHOM KayloObl, 3acilyliaB MpeACTaBUTENCH JIUII,
Y4aCTBYIOIIUX B JieJie M SIBUBIIMXCS B CyAeOHOE 3acelaHue, MPOBEPHUB B MOPSJIKE
cratbu 286 AIIK P® mnpaBuiabHOCTH NPUMEHEHHS HOPM MaTEpUaIbHOIO M
IIPOLIECCYAIbHOTO MpaBa, a TaKKe COOTBETCTBUE BBIBOJOB, CONECPKAIIUXCA B
o0XayeMbIX  CyIeOHBIX  aKTaX, YCTAaHOBJIEHHBIM IO Jely (DaKTHIECKUM
00CTOSITENIbCTBAM W HUMEIOIIMMCA B JIeJie JI0Ka3aTelbcTBaM, CyII KacCallMOHHOM
WHCTAHIUYU TIPUIIIEI K CIICTYIOIIUM BBIBOJAM.

Kak cnenyer u3 marepuasnoB jAefla U yCTaHOBJIEHO cynamu, OpioBckuii Pycnan
CepreeBuu sBJISUICS TE€HEpajJbHBIM JUpekTOopoM gobkHuka ¢ 20.01.2014 mno
15.05.2017, emuncTBeHHBIM YydyacTHUKOM noipkHMKa ¢ 20.01.2014 mo nHacTosimiee
BpEMsl, pyKOBOAUTENEM yripasiisatoniell komnanuu nomkaruka OO0 «YK I'enbunBecT»
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¢ 24.03.2017 mo 04.05.2021, OOO «YK TI'enbuHBECT» SBISIOCH YIPaBISIOLICH
KOMIIaHuew (pykoBoauTenem) AomkHuka ¢ 15.05.2017 nmo 21.12.2020.

Kounkypcubie kpenutopsr OOO «Tpacctpoit»y, [TAO «MO3K» cuurator, 4to
UMEIOTCS OCHOBAaHMS JUIsl TPUBJICUYCHHS K CYOCHIMApPHON OTBETCTBEHHOCTH
PYKOBOAMTENS JODKHMKA M €ro  KOHTPOJUPYIOIIMX JIMII [0 OCHOBAHHUIO,
npexycMoTpeHHomy 1.2 cr. 10 3akoHa o GaHKpoTCTBE B peaakiuu deaepaibHOTO
3akoHa OT 28.06.2013 Ne 134-®3 u crarbeit 61.12 3akoHa o GaHKpPOTCTBE, T.€. 3a
HEeIoJauy, HECBOEBPEMEHHYIO MOJlauy 3asBJI€HUs JAOKHUKA O TPU3HAHUMU €ro
OaHKPOTOM.

Kpenutope! ykassiBasii, 4yto mo coctossHuto Ha 31.12.2015 (mara omnpenenena
I[TAO «MOD2K»), na 03.12.2016 (mara onpeneneHa OOO «TpaccTpoit») y AOHKHHUKA
MMEIIUCh TPHU3HAKK HEIUIATEeKECIOCOOHOCTH, COTJIACHO OyXraaTepcKoMy OaaHcy
COBOKYITHBIN pa3mep 00s3aTeNIbCTB JOKHUKA CYIIECTBEHHO IPEBBIMIAT CTOMMOCTD
€ro aKTUBOB.

Bnocnencteun OOO «Tpaccrpoii», [TAO «MO3K» npeacraBuiiv yrouHEHUs
3asBJICHUM, KOTOpbIE MPUHATHI cyaoM B nopsiake cr. 49 AIIK P®. C yyetom BHOBB
MPEACTaBICHHBIX JIOKYMEHTOB, 3asBUTEIN CUMTAIOT, YTO JATOM, MO COCTOSHUIO HA
KOTOPYIO Y  JODKHMKAa  HMEITUCh  TPU3HAKM  HEIUIATeXKECNMOCOOHOCTH |
HEJO0CTATOUYHOCTH UMYIIECTBA, U MO COCTOSIHUIO HA KOTOPYIO PYKOBOJUTENb JOJKHUKA
JNOKeH ObUl OOBEKTHBHO OIPEACTUTh HaJIU4Ue XOTS OBl OIHOTO W3 JTHX
oocrosiTenseTs, saBiagercs 01.01.2018.

Kpemutopsl ykazanu, 4To (akT HEIOCTATOYHOCTHM HMYILECTBA JIOJKHUKA IO
cocrosiuuto Ha 01.01.2018 monTBepikmaercss MaHHBIMU OyxraiaTepckoro OamaHca 3a
2017.

OTtka3biBasi B YJIOBJIETBOPEHHUH 3asIBJICHUSI KOHKYPCHOTO KPEAUTOPA, CYIl MEPBOit
WHCTAHIIUU UCXOJUJ U3 HEJOKa3aHHOCTH COBOKYMHOCTH 00s3aTENIbHBIX YCIOBHM, MpU
HaJUYUU KOTOPBIX BO3MOXKHO TPUBJICUCHHE K CYOCHUIMAPHOM OTBETCTBEHHOCTH IO
00s13aTeNbCTBAM JTOJDKHUKA.

Cyn mepBoil mHcTaHuuu ucxoauina u3z toro, uro OO0 «Tpaccrpoii» u I1AO
«MOD3K» He SBIAIOTCA KpeAUTOpPaAMH, 3aJ0JDKEHHOCTb NEPe] KOTOPBIMHU MOXKET
COCTaBIIATh pa3Mep CyOCUTMAPHON OTBETCTBEHHOCTH

Cyn mpumien K BBIBOAY O TOM, UYTO BCE 00S3aTElbCTBA, BBITCKAIOIINE U3
noroBopoB oT 17.06.2016, 03.04.2017 cuurarorcst B3SITHIMU Ha ce0sl JTOJDKHUKOM B
MOMEHT 3aKJIIOYEHUS JAHHBIX IOTOBOPOB.

Cyn ykazan, B CBs3U C TeMm, uTo 1o coctostHuto Ha 01.01.2018 moroBopHbIE
B3auMmooTHomeHus ¢ 3asBureneM OOO  «TpaccTpoit» yke CylIeCTBOBAIH,
HernpaBoMepHO oTHOCUTE OO0 «TpaccTpoil» K 4UCily «0OMaHYTBIX» KPEIUTOPOB.

Cyn ormerun, uto kpeautop ITAO «MOD3K» Takxke He SBISIETCS KPEAUTOPOM,
3a/I0JDKEHHOCTh  Mepell KOTOPbIM MOXET COCTaBJISATh pa3Mep CcyOcuauapHOi
OTBETCTBEHHOCTH. 3anomkeHHocTh nepeaa [TAO «MO3K» Bo3HHMKIA U3 JOTOBOPOB
ot 11.05.2016 Ne6312-02- 2017-T", ot 26.09.2017 Noe MTOP-481/17, a cybcunuapHas
OTBETCTBEHHOCTh OTPAHUYHMBACTCSI OOBEMOM O0O0S3aTENBbCTB MEpes «OOMaHYTBHIMU»
kpeautopamu. Cyn MCXOAWI M3 TOrO, YTO B JAHHOM CJIy4ae OTCYTCTBYET COCTaB
cyocuIMapHOd OTBETCTBEHHOCTH, TaK KaK HE YCTaHOBJIEHA MPUYUHHO-CIEACTBEHHAs
CBSI3b  MEXJy OOMaHOM KOHTPareHTOB IIyT€M HAMEPEHHOTO yMOJTYaHUS O
BO3HMKHOBEHUM TMPHU3HAKOB OaHKPOTCTBA, O KOTOPBIX PYKOBOJAUTEIh JOJDKECH
MyOJIMYHO COOOUIUTH B CHITY 3aKOHA.
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Cyn mnepBod MHCTaHIIMM HCXOIWJ M3 OTCYTCTBUSI COCTaBa CyOCHIUapHOMN
OTBETCTBEHHOCTH, TaK KaK HE YCTaHOBJIEHA MPUYUHHO-CJIEICTBEHHASI CBS3b MEXIY
0oOMaHOM KOHTPAareHTOB IIyT€M HaMEpPEeHHOIO0 yMOJYaHHS O BO3HUKHOBEHUU
NPU3HAKOB OaHKPOTCTBA, O KOTOPBIX PYKOBOJIUTENH JOJHKEH MYOJIMYHO COOOIIUTH B
CUITY 3aKOHa.

C naHHBIMHM BBIBOJIaMH Cy[a TEPBOM MHCTAHLUU COTJACWIICS amneUISIuOHHBIN
CyAI.

ANENISUMOHHBIN CyJl OTMETHII, UTO B MaTrepuaiax Jejia OTCYTCTBYIOT 3asiBKH, Ha
KOTOpBIE YKa3bIBAET aleJUISIHT, KaK Ha CaMOCTOSITENbHBIE CIEJIKH, COOTBETCTBEHHO,
OIpeJeNIEHNE J1aThl BO3HUKHOBEHHUS 0053aTEIbCTB, OTJIMYHOW OT AATHI 3aKIIIOUEHUS
JIOTOBOPOB HEBO3MOXKHO.

Me:xny TeM, CyaMy HE YYTEHO CJIEyIOLIee.

B cootBerctBum ¢ yacteio 4 crateu 15 AIIK P®, npunumaembie apOuTpakxHbIM
CyJIOM peIlEeHHUs, MOCTAHOBJIEHUS IOJKHBI ObITh 3aKOHHBIMH, OOOCHOBAaHHBIMHU H
MOTHUBUPOBAHHBIMU.

B coorBerctBum ¢ m.1 cr. 429.1 TI'paxkmanckoro kojekca Poccuiickoit
Oenepanuu (manee - 'K PD), paMo4HBIM JOTOBOPOM (OrOBOPOM C OTKPBITBIMHU
YCIIOBHSIMHU) MPU3HAETCS JIOTOBOD, OnpeIEAOIINMA obmue YCIIOBUS
0053aTeIbCTBEHHBIX ~ B3aUMOOTHOIIEHHH  CTOPOH,  KOTOpble  MOTYT  OBITh
KOHKPETU3UPOBAaHbl W YTOYHEHbl CTOPOHAMHM IIyT€M 3aKJIIOUEHUS OTIEJIbHBIX
JIOTOBOPOB, MO/IaYH 3asiBOK OAHOW M3 CTOPOH MJIM MHBIM 00pa30M Ha OCHOBAaHUU JMOO
BO UCIIOJIHEHUE PAMOYHOTO JOTOBOPA.

B coorBerctBum ¢ n.1 cr. 433 I'K P®, noroBop mpusHaeTcs 3aKIOYEHHBIM B
MOMEHT MOJIY4€HHUS JTUIOM, HAlpaBUBIIUM OQepTY, €€ aKlenTa.

ITo cmbicy crateu 153 'K P® B xoppecnionneHunu ¢ nmyHkrom 1 crateu 429.1
'K P® npunoxeHus K paMOYHOMY JOTOBOPY KBATH(PUIIUPYIOTCS Kak CJIEJKH,
MOCKOJIbKY B HMX PETJIAMEHTHPOBAHbI BCE HEOOXOAMMbIE M CYIIECTBEHHBIE YCIOBHUS
JIOTOBOpA MOJPSIAA.

B paccmaTtpuBaemMoM ciydae KpeauTOp BIOJHE OOOCHOBAHHO CChUIAJICS Ha TO,
gro goroBopbl Ne 60 m Ne 25/3, mcxonms W3 WX TpeaMeTa W YCIOBHH, SBISIOTCS
PaMOYHBIMH, 4TO 0053aTENbCTBA MO BHIIOIHEHUIO pabOT U UX OIJIaTe BO3HUKAJIN HE B
MOMEHT 3aKJIIOYEHHs] JOTOBOPOB, a MpPU HANpaBJIECHUU 3aKa3UMKOM 3asgBOK Ha
MpoBeJeHUE PadOT; BBHIMOJHEHHE PAa0OT OCYIIECTBISIOCHh HA OCHOBAaHMHM HE CaMHX
JIOTOBOPOB, a HA OCHOBAHUHU 3aBOK, COOTBETCTBEHHO OOS3aHHOCTH IO BBITIOJIHEHUIO
paboT 1 uX OIUIaTe BOSHUKIIU MPH MoAaue 3asBOK, paboThl, BbIOIHEHHBIE B 2018T01y,
BBITIOJIHSUIMCh HA OCHOBAHUM 3as1BOK, oJ1aHHbIX B 2018romy.

Cornacno cratbe 702 'K PO no noroBopy noapsiia ojHa cTopoHa (MoApSAUrK)
00s13yeTCsl BBINOJHUTH IO 3aJaHUI0 JPYrodl CTOPOHBI (3aKa3uMKa) OINpEAEIICHHYIO
paboTy M claTh €€ pe3yabTaT 3aKa3uMKy, a 3aKa3uhK 00sI3yeTcs MPUHSATHh PEe3yabTaT
paboThI U OTUIATHUTH €TO.

B noroBope mozpsima ykaspIBalOTCs LI€HA TMOAJIEKAIIEH BBIMOJIHEHUIO PaOOTHI
i crocoOsl ee onpeaeneHus (cratbs 709 'K P®). B cuny crateu 711 'K PO, ecu
JIOTOBOPOM TOJIpsiia HE TMPEAyCMOTpPEHA MpEABApPUTENIbHAS OIUlaTa  BBIIIOJHEHHON
paboThl WJIM OTAENBHBIX €€ JTaloB, 3aKa3yuK O00s3aH YIUIATUTh MOAPSTIUKY
0OyCJIOBJIGHHYIO 1I€HY IIOCJIE€ OKOHYATeIbHOW CJauu pe3ylbTaToB paboThl MpH
YCIIOBUH, YTO paboTa BHINOJHEHA HAJISKAIIMM 00pa3oM U B COTIACOBAaHHBIA CPOK,
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aubo ¢ cornacus 3aka3zuvka AocpoyHo. [lo cmbicny Ha3BaHHBIX HOPM, OCHOBaHUEM
JUIS OIUIaThl BBINOJHEHHBIX pabOT MO JAOrOBOPY MOAPSANA SBJISETCS BBINOJHEHUE
HPEYCMOTPEHHBIX JOTOBOPOM paboT U MX MPHUHATHE 3aKa3YUKOM. DaKT BBHITOTHEHUS
paboT AOKEH OBITh MOATBEPKIEH COOTBETCTBYIOIIMMHU MTEPBUYHBIMU JOKYyMEHTAMHU.

IIpu stoM HOpmbl ctathu 702 'K P® ycranaBnuBaroT 00s13aT€IbHOE YCIOBHE
BBITIOJIHEHUSI pa0oT - HAJIM4YME 33/JlaHUs 3aKa34yhKa, KOTOPBIM OMpeeNseTcss 00bemM
MO/JIEXKAIUX BBIIOIHEHUIO PaboT.

[TockonbKy LIETBIO JIOTOBOpa MOJApPsia SBISETCS HE BBIOJHEHHE PabOTHl Kak
TaKOBOM, a MOJIydeHHe pe3ysibTaTa, KOTOPhIM MOXKET ObITh MepeaH 3aKa3uuKy, 00bEM
MojJIeXalleld BBIIOJIHEHUIO palOThl SIBJIETCA CYLUIECTBEHHBIM YCIOBHEM J0rOBOpa
HOJpsJia HAPSAY C YCIOBUEM O BUE PAOOTHI.

3asgBUTENIb CCBHUIAJCA HA TO, YTO OOBEM TMOJICKAIIUX BBITTOTHEHUIO PadOT
HEIOCPEJCTBEHHO B TEKCTAaX JOTOBOPOB HE ompenesneH. HanmpoTus, cOriacHO MyHKTY
1.3 noroopa Ne 60 ot 14.09.2016r. u nyukty 1.4 gorosopa Ne 25/3 ot 03.04.2017r.
COOTBETCTBEHHO MECTO BBIMOJIHEHUS pPabOT, 00BEM U CPOKH HX BBIOJHEHHUS
OINPEEIIAIOTCS B COOTBETCTBHH C 3asiBKAMM 3aKa34MKa.

IIpn sTOM KpemuTop ykasblBajd, Ha TO, YTO COTJIACHO M. 2.3. TOTOBOPOB, CPOK
BBINIOJTHEHHUS paboOT MO KaXIOMy OOBEKTYy yKasbiBaeTcs B 3asBke 3akazumka. Cpok
BBITIOJIHEHUSI PabOT CUMTAETCS COIVIACOBAHHBIM CTOPOHAMHU C MOMEHTa MOJy4eHHS
3akazuukoM yBenomiieHus oT Iloapsaunmka 0 BO3MOKHOCTH BBINOJIHEHHUS paldoT B
CPOKH, yKa3aHHble B 3asBKe 3akazuumka. CpOK BBIMIOJIHEHHUS pPa0OT MOXKET OBITh
MPOJJIEH MO cOorTacoBaHUIO CTOpPOH. CpOK BBHITIONMHEHUS PAOOT MO 3asBKE - TPHU
pabounx THS ¢ MOMEHTa Hayajla MPOU3BOACTBA PadOT WM O COTJIACOBAHHUIO CTOPOH
IpU YCJIOBUU TOJHOM rOTOBHOCTU 00BEKTa AJisi mpoBeneHus: padbot cornacuo CIT 41-
105-2022.

Hcxons u3 TekCTa M CMbIC/IA JAHHOTO IMYHKTa JOTOBOPOB, TPEXJHEBHBIN CPOK
BBINIOJIHEHHUSI pabOT SBJIIETCS OPUEHTUPOBOUYHBIM, & HE TBEPJO YCTAHOBJIEHHBIM, YTO
YKa3bpIBaJIO Ha TO, YTO JIOTOBOP SABJISIETCSI PAMOYHBIM.

Cynamu UTHOPUPOBAHBI JOBOJBI KPEAUTOPA O TOM, UTO yKa3aHHUE B MyHKTax 1.4.
u 2.3. JOTOBOpPOB Ha TO, YTO MECTO BBINOJHEHUS paboOT, 00BEMBI M CPOKH HX
BBINIOJIHEHUSI ONPENEIIAIOTCS B COOTBETCTBUU C 3asiBKaMM 3aKa3uMKa - IOJHOCTHIO
COOTBETCTBYET IPU3HAKAM PAMOYHOIO JIOTOBOPA, YKa3aHHbIM B ctaThe 429.1 'K PO.

BriBog cyna aneuiiiMOHHOM HMHCTAaHUMU O TOM, 4YTO B MarepHajiax [Jelna
OTCYTCTBYIOT 3asBKH, OMpOBepraeTcs Matepuanamu aeia (1. a. 64-92 1. 2), paBHO Kak
CyIOM TIEpBOM WMHCTAaHIIMM HE JaHa Kakas-TuOOo OIeHKa NpPeJCTaBICHHBIM
JI0Ka3aTeIbCTBAM.

[Ipu »5TOM, moOcine HACTYIJIEHUS NPU3HAKOB OOBEKTHMBHOIO OaHKPOTCTBA,
JOJDKHUK, SIBIISSICH 3aKa3duWKOM, MPOAOJDKal HampaBisaTh B azapec OOmectBa
«Tpancctpoit» (IToapsaunk) 3asBKH, Oymaydd OCBEJOMJICHHBIM O TOM, YTO OH Kak
3aKa3yuK HE COCTOSHUU OIIATUTh PE3YJAbTaThl BbINOJHEHHBIX [loapsiauukom padorT.
Taxkum 06pa3zom, 3acayKUBaJI BHUMAHUS U MOJUIEKAIN IPOBEPKE JIOBOJBI O TOM, YTO
JOJDKHUK, HAMpaBiisisl KaXAyl0 M3 3asBOK, B YCIOBUAX COBEHl HECOCTOSITENIBHOCTH,
Beogun Ilompsimunka B 3a0myX[IeHHE OTHOCHUTEIBHO CBOEr0 3KOHOMHYECKOTO
COCTOSIHUS U BO3MOYKHOCTH OIUIATUTH PaOOTHI.

[To MHEHMIO KacCalMOHHOW KOJUIETHH, CyJaMH JIBYX MHCTaHIMN HaaIeXalluM
o0pa3oM He WHCCIeOBaHAa M HE OLEHEHa BCS COBOKYIMHOCTh MPEJICTABIEHHBIX
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Y4aCTBYIOUIMMU B JI€JI€ JTULAMHU JI0Ka3aTeIbCTB C YUYETOM HMX JOBOJOB U BO3PAKECHUI
10 CIIOPY, TPEAMETA U OCHOBAHUH 3asIBJICHHUS.

[Tockonbky ycTaHaBnuBasi (paKTUUECKHE OOCTOSTENHCTBA, MMEIOLINE 3HAYEHHE
JUISL J1e1a, CyAbl HE B IIOJIHOW MEpe MCCIIEIOBAIA UMEIOIIMECS B JIeIE 10KAa3aTEIbCTBA
U JIOBOABI CTOPOH, CYJA KAacCCallMOHHOM WHCTAHIMM JIMIIEH BO3MOXXHOCTH IIPUHSATH
HOBBIHN CyJCOHBIN aKT.

C ydeTom TOro, 4to AJisi MPUHATUS 0OOCHOBAHHOTO M 3aKOHHOTO CyA€OHOr0 aKTa
TpeOyeTcs HCCIeIOBaHME M OIIEHKAa JJOKa3aTeNbCTB, a TAKXKE COBEPILIEHHUE MHBIX
IIPOLIECCYAIbHBIX JEHCTBUM, YCTAHOBJIEHHBIX JIs1 PACCMOTPEHUS JieJa B CyIe MEPBOM
MHCTAHIUY, YTO HEBO3MOXXHO B CyA€ KACCAalMOHHOM MHCTaHUMU B CHIY €rO
MOJIHOMOYUH, 000COOJIEHHBIN CIIOP B COOTBETCTBUU C MyHKTOM 3 yacTu 1 cratbu 287
AIIK P® nmognexxut mepenade Ha HOBOE PACCMOTPEHHE B ApOUTPaKHBIN CyJ ropoja
MOCKBBL.

[Ipyn HOBOM paccMOTpeHHMM cIOpa Cyay IEpBOM HMHCTAHLUHUM CIEAYET Y4YECTh
U3JI0’)KEHHOE, BCECTOPOHHE, TMOJHO M OOBEKTHBHO, C YYETOM HMEIOLIUXCA B JIENe
JI0KA3aTeNbCTB U JIOBOJOB JIMIl, YYAaCTBYIOUIMX B Je€Jie, UCXOJd W3 MOAJEkKAIIUX
MIPUMEHEHUI0O HOPM MaTEpUAJIBHOIO IIpaBa, JaTh OLEHKY BCEM JOBOJAM CTOPOH
000COOJICHHOTO CIIOpa, PAcCMOTPETh 3asBIIEHWE C YUETOM BCEX 3asiBICHHBIX
KOHKYPCHBIM YIPABJISIOMIMM OCHOBAaHWMW, MPUHITh 3aKOHHBINA, OOOCHOBAHHBIA W
MOTHBHPOBAHHBIN Cy/ICOHBIN aKT.

PykoBoacTBysich cTaThsiMu 284 - 290 ApOuTpaxHOTO MPOLIECCyaTbHOTO KOAEKca
Poccuiickoit ®enepanyn, ApoutpaxHsiid ¢y MOCKOBCKOIO OKpyra

ITOCTAHOBHJI:

omnpeneneHue Apoburpaxxknoro cyia ropoga Mockel oT 07 Hos0ps 2022 rona,
noctaHoBjyieHue JleBsiToro apOoUTpa)KHOTO aneuisiMoHHoro cyaa ot 20 suBapsa 2023
roga mo aeny Ne A40-223157/19 oTMeHUTS.

O060co0IeHHBIN CIIOp HAMPaBUTh Ha HOBOE PacCMOTPEHUE B ApOUTpPaKHBIN Cy1
ropoaa MOCKBBI.

[TocTaHoBiieHHE BCTyHNaeT B 3aKOHHYIO CHIIY CO JIHS €0 MPUHATHS M MOXKET
ObITh 0OxanoBaHo B CyneOHyro kosuteruto Bepxosnoro Cyna Poccuiickoit denepanuu
B CpPOK, HE MPEBBIMIAIONIMNA JIBYX MECSIEB CO THS €ro NPUHSITHS, B TOPSIKE,
MpeayCMOTpeHHOM cTaTtbeit 291.1 ApOuTpaxHOTO TPOLECCYAIBHOTO KOJeKca
Poccuiickoit @enepanun.

[IpencenaTensCTBYFOIUI-CYIbs H.A. MsbIicak
Cynpu: A.A. llepbenen
E.JI. 3enpkoBa
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