Bpaunblii 10roBop 3aKiIt04aeTCs TOILKO B MUCHbMEHHOM BUE U MOAJIEKUT 0053aT€IbHOMY HOTaPHAILHOMY
ynocToBepeHuto. Hotapuyc npu y1oCTOBepeHHH OpavyHOTo TOTOBOPA MIPOBEPSIET €ro MOJI0KECHUS

Ha COOTBETCTBHE 3aKOHY U Pa3bsICHSIET /Ui CyNpyroB (OyaylIUX CYIPYroB) IPaBOBbIE MOCIEACTBUS

B ClIydae 3aKII0UeHHsI OpaqHOTO T0TOBOPA.

B OpaunoM 10roBOpE yCTaHABIMBAIOTCS MOJIOKEHUS O IIPaBe COOCTBEHHOCTH HAa UMYIIIECTBO MY»Ka
U JKEHBbI, IPUHA/AJIEKABILIee UM J10 Opaka, HAKUTOE B Opake, a Tak)Ke Ha ciydyail pacTopKeHHs Opaka.

BpauHbIM 10roBOpOM CYINpYyTd BIPAaBE YCTAHOBUTH PEKUM COBMECTHOM, TOJIEBOM UITH pa3/iebHON
COOCTBEHHOCTH Ha BCE MPHUHAUIEKAIEE UM UMYIIECTBO, Ha €r0 OTACIbHBIC BH/IbI MJIM HA HMYILIECTBO
Ka)KJI0T0 U3 CyNpyroB. bpauHsblil 10oroBop MOXKeT ObITh 3aKJII0YEH KaK B OTHOIICHUN UMEIOIIErocs, TaK
Y B OTHOIICHUH OyIyIIEr0 UMYIIECTBA CYNPYTOB.

Pexum coBMecTHOM cOOCTBEHHOCTH O3HAYaeT, YTO UMYIIECTBO IPUHA JIeKaBIIee cynpyraM 0 Opaka,
npuobpereHHoe B Opake, 00beIMHACTCA U Ha HETO YCTaHABIMBAETCS MPABO OOIIEH COBMECTHOM
cOOCTBEHHOCTH. BO3MOKHOCTH CyIlIECTBOBAHUS Pa3AeIbHOM COOCTBEHHOCTH MPHU 3TOM HCKIIIOUAETCS.

Pexxum noneBoit COOCTBEHHOCTH 03HAYAET, UTO UMYILIECTBO CYIIPYTOB MEPEXOAUT B UX JIOJIEBYIO
coOCTBeHHOCTh. Takoil peskuM 1Mo3BoJIAET B OOJIBIICH CTEIIEHH YUECTh pa3Mep BKJIa1a KaKI0T0 U3 CYIPYTroB
CpeACTBaMU HJIU JIMYHBIM TPYIOM B MIPHOOPETEHNN UMYILECTBA UM B BEJICHUH 00IIero xo3sicraa. [lpu
ATOM XKeJlaTeIbHO Y€TKO OMPEAEIUTh pa3Mep A0JeH CynpyroB (HampuMep: Bce UMYILECTBO MPUOOPETEHHOE
Cynpyramu B Opake siBJsieTCs 0011el 10JIeBOM COOCTBEHHOCTHIO CYNPYTOB, IPX ATOM JIOJISI CYIIpyTra
ompezensieTcs B pazmepe 2/3, nons cynpyru B pazmepe 1/3).

Pexum paznenbHoOl cOOCTBEHHOCTH 03HAYAET, UTO 001EH COOCTBEHHOCTH MEXY CYIpyraMu

He o0Opasyercs. Bce uMyIiecTBo pa3aenbHo, KKl U3 CYIPYTroB IPUOOPETAET BEIU TOJIBKO JIJIsl CAaMOT0
ceOst (B TaKOM CiIy4ae, MPUAETCS cCOOMPaTh YeKH Ha BCE MOKYITKH, YTOOBI OTIPEIEIUTh KTO U3 CYIIPYTOB
KaKyIo Belllb IPUOOpE, €CIH ), €CITU UMYIIECTBO HE TOJIJICKUT PETUCTPALIUU

Kak mpaBuiio, B OpauHOM J0rOBOpE CYNPYrH YCTaHABIMBAIOT COYETAHUE HECKOJIBKUX PEXKUMOB
coO0cTBeHHOCTU. Hanpumep, cynpyru MoryT JOroBOpUTHCS, UTO BCE MPEAMETHI IOMAIlIHEro o0ruxo/1a
SBJISIIOTCS 0O1EH COBMECTHON COOCTBEHHOCTBIO, OBITOBAsI TEXHUKA SIBJISIETCS COOCTBEHHOCTBIO OJTHOTO
U3 CYNPYTOB, 10XOAbI OT MPEANPUHUMATEIBCKOMN 1€ATENbHOCTH SBJISIIOTCS 10JIEBOM COOCTBEHHOCTHIO,
a Ha 0OBEKTHI HEJIBIXKUMOCTH PACIPOCTPAHSAETCS PEKUM pa3IeIbHOM COOCTBEHHOCTH.

BpauHbIM 10TrOBOPOM CYIIPYTOB MOT'YT OBITh IPEAYCMOTPEHBI T€ MJIM MHbIE OCOOEHHOCTHU MCIIOJIb30BaHMS
peXrMa COBMECTHOM coOcTBeHHOCTU. Hanpumep, ero npuMeHeHrne BO3MOKHO HE KO BCEMY HAKUTOMY

B Opake MMYILECTBY, a TOJIBKO K €ro OTJCJIbHBIM BUAaM (HallpUMep, TOIBKO K HEABMKUMOCTH UM LIECHHBIM
Oymaram u T.11.). BpauHbIM TOrOBOPOM MOXKET OBITH TaKXKe MPEAYCMOTPEHO HEPABEHCTBO J0JIEH Cynpyros
IpHU paszene o0IIero UMyIecTBa U T.I.

Ha coBMecTHO HaOKUTOE UMYIIIECTBO, O KOTOPOM HUYETO HE CKa3aHO B OpayHOM JO0TOBOpE, OyIeT
PacpoCTPaHATHCS PEKUM 001Iel COBMECTHON COOCTBEHHOCTH.

Kpome ycraHoBiIeHHS TOro WM HHOTO MPAaBOBOTO peXXMMa Ha UMYIIECTBO, CYNIPYTH BIPaBe B OpauHOM
JIOTOBOPE OIPENEIINUTD:

1. cBou mpaBa u 00S3aHHOCTHU 1O B3aMMHOMY COJICP)KaHUIO;

2. cmocoObl ydacTus B JOX0JIaX IpYT Opyra;

3. TOpPSJI0K HeCEHUS KaXIBIM M3 HUX CEMEHHBIX pacX0[0B; HMYIIIECTBO, KOTOpOe OyIeT Iepe1aHo
KaKJIOMY M3 CYIIPYTOB B CITydae pacTOpKEeHHsI Opaka;

4. wHBIE IPaBUIIA, KACAIONUECS UMYIIIECTBEHHBIX OTHOIICHUIA CYTIPYTOB.

[IpaBa u 06s13aHHOCTH, IPEYCMOTPEHHBIE OpaYHBIM JOTOBOPOM, MOTYT OTPAaHUUYMBATHCS OIIPEIEICHHBIMU
CpOKaMu JTHOO CTaBUTHCS B 3aBUCHMOCTh OT HACTYIUJICHHS UJTU OTCYTCTBUS OTIPEICIICHHBIX YCIOBHA.
Kaxxapiit u3 cynpyroB 0053aH yBEAOMIISITh CBOUX KPEIUTOPOB O 3aKIIOUEHUHU, U3MEHEHUH UITU



0 pacTop>keHuHu OpayHoro goroBopa. [Ipyu HEBBIOTHEHUHN 3TOM 00A3aHHOCTH CYNPYT OTBEYAET 10 CBOUM
00s13aTeNIbCTBAM HE3aBUCUMO OT COJIEpKaHUsl OpauyHOro JOroBopa.

[lepexxuBIINii Cynpyr He BIIpaBe MPETEHI0BATh Ha BBIJCICHHUE CYIIPYKECKOH J10JIU B IpaBe COOCTBEHHOCTH
Ha UMYILECTBO, B OTHOIIEHUU KOTOPOTO CYIPYIaMU YCTAaHOBJIEH PEXHUM pa3AeIbHONH COOCTBEHHOCTH.

[Tpu 3akm04eHnu OpavyHOTo JOTOBOPA CYIIECTBYIOT CIEAYIOIINE OrpaHUYCHUS:

1. BpauHblii JOTOBOP HE MOXKET OTPAHUYMBATH NIPABOCIIOCOOHOCTb U J€ECIIOCOOHOCTh CYIIPYTOB
(Oymymmx cymnpyroB), Opa4HbIM JJOTOBOPOM HE MOXKET ObITh OTpaHUYECHA CBOOOIA 3aBEIaHus
Y MHBIC [IPaBa U CBOOOIbI TPAKIAH.

2. BpauHbIlii JOTOBOP HE MOKET OTPAaHUYMBATH MIPABO CYMPYTrOB HA OOpaIIeHUE B CY/I 32 3aIIUTOH
CBOUX IIPaB, TaK KaK OTKa3 OT MpaBa Ha CyIeOHYIO 3alllUTy HEJICHCTBUTEIICH.

3. BpaunbIlii JOrOBOp MOXET 3aKITFOYATHCS TOJBKO IO MIOBOAY UMYIIICCTBCHHBIX OTHOIICHUH CYIPYTOB.
JInuHBIC UMYIIIECTBECHHBIC OTHOILICHHS HE MOTYT OBITh IPEIMETOM OPavyHOTo JIOTOBOPA.

4. BpadHbIM JOTOBOPOM CYIIPYTH HE MOTYT PETYJIMPOBATH CBOM TPaBa U 00S3aHHOCTH B OTHOIICHUUT
JeTeil. DTO 03HAYaeT, YTO B OpayHOM JOTOBOPE HEIb3sl YCTAHOBUTH, UTO B Clydae pa3Bojia peOeHOK
OCTaHETCs C OTIIOM MJIM MaTephI0, INOO YCTAHOBUTH MOPSAIOK OOIICHUS pOIUTENEH ¢ JEThMHU TIOCIe
pasBoja.

5. BpauHbIlii JOrOBOp HE MOKET OTPAHUYMBATH MTPABO HETPYAOCIOCOOHOTO HYKIAIOMIETOCS CyIpyra
Ha MOJIyUYEHHUE COJIEPIKAHMSI, TAK KaK B COOTBETCTBHH C 3aKOHOM CYIPYTH 00s13aHbl MaTEPHAIbHO
MOJIJICP’KUBATH APYT JAPYTa U B Cllydae 0TKa3a OT TAaKOH MOJICPKKU M OTCYTCTBUS MEXKTY
CyIpyraMu corjaiieHus 00 yrare aIiMEHTOB HETPYAOCIOCOOHBIN HYXIAIOIIHICS CYIPYT UMEET
paBo TpeOOBaTh MPEAOCTABICHNE AJTAMEHTOB OT JIPYroro Cynpyra B cyaeoHom nopsiake. OTkas
OT ITOTO MpaBa HEACHCTBUTEIICH.

[ToMuMO BbIIIEYKa3aHHBIX OTPaHUYEHUH, OpauHblil JOTOBOP HE MOXET COAEPKATh IPYTUe yCIOBUS,
KOTOpbIE MPOTUBOpPEYAT OCHOBHBIM HauajlaM CEMEHHOr0 3aKOHOATEIbCTBA: JOOPOBOIBHOCTH OpayHOro
COI03a, pPaBHOIPABUS CYNPYTOB B CEMbE, 3a00ThI 0 0J1aroCOCTOSIHUM U Pa3BUTUU JI€TEH, IPUOPUTETA 3aLUTHI
IIPaB U MHTEPECOB HECOBEPILIEHHOJIETHUX U HETPYAOCIOCOOHBIX YWIEHOB CEMbH U Jp. Y CJI0BUS OpauyHOro
JIOTOBOPA, HAPYIIAIOIINE 3TH TPUHIMUIIBI, HUYTOXKHBI.

BpauHblii 10roBop MOKET OBITH U3MEHEH WJIM PACTOPTHYT B JIF0O0E BPEMSI 110 COTJIALICHUIO CYIIPYTOB.
Cornamenue 06 U3MEHEHUH UM O PACTOPKEHUH OpavyHOro JJOrOBOPA TAK)KE COBEPIIAECTCS B MMCbMEHHON
(dbopMe U MOUIEKUT HOTAPUATIBLHOMY YJIOCTOBEPEHHUIO.

B ciydae He nOCTHXKEHUS coracus CylpyroB OpauHblii JOrOBOP MOXKET ObITh H3MEHEH UM PACTOPTHYT
CYJIOM I10 TPeOOBAHHUIO OJHOTO U3 CYNPYTOB.

I'maBHBIM OCHOBaHUEM JUI U3MEHEHUS U PACTOPKEHHsI OPavyHOro JI0roBopa B CyJ1eOHOM MOPSAAKE SBIIAETCS
CYLIECTBEHHOE HapyllIeHHE JOroBopa Ipyroi ctopoHoi. CrernuaibHbIM OCHOBaHHEM W3MEHEHHUS WIH
pacTopKeHus: OpauHOro JOroBOPA SIBJISETCS CYIIECTBEHHOE N3MEHEHHE 00CTOSATENBCTB, U3 KOTOPBIX
CTOPOHBI HCXOJIWJIM MPH 3aKII0YEHUH JJOTOBOPA.

H3MmeHeHne 00CTOSITEILECTB MMPHU3HACTCA CYHICCTBCHHBIM, KOI'Ja OHU U3MCHHUJIMCh HACTOJIBKO, YTO, €CJIN
ObI CTOPOHBI MOTI'JIM 3TO pa3yMHO IIPEABUACTH, LOT'OBOP BOO6]J_IC He OBbLI ObI MIMU 3aKJIIOUEH WIIH OBLI

OBl UMM 3aKJIFOYEH Ha 3HAYUTEIHHO OTJIMYAOIINXCS YCIIOBHUAX. HO}] OTUM CJICAYCT IOHUMATh U3MCHCHUC
MaTCpruaJIbHOTO NI CEMEMHOro NOJI0XKESHUS CYIIPYT'OB. B otnnyue ot APYTrux CACJIOK, JaHHYIO CACIIKY
MOKHO IIPU3HATh HC}IGﬁCTBHT@HBHOfI 10 JOMMOJHUTCIIBHOMY OCHOBAHNIO — HAPYIICHHUE IIPUHIUIIA
paBHOIIpaBUsA CTOPOH (O,I[I/IH M3 OCHOBHBIX ITPUHIIUIIOB CEeMEMHOro HpaBa)

Otim4ue Opa4vHOro 10roBOpPa OT JOroBOPa pa3jejia HMYILIeCTBa, HAXKUTOI0 B epuoja Opaka

CyOBexTamMu JOroBopa paszzesia UMYyIIECTBa MOTYT SIBISATHCS TOJIBKO CYNPYTH WK ObIBIIKE cynpyru. Jluma,
BCTyHAoIIKe B Opak, He MOT'YT 3aKJIIOUUTh TaKOi JoroBop. Pa3aeny moiexkur ToabKo TO HUMYILIECTBO,



KoTOpoe Obl10 MproOpeTeHo B nepuol Opaka. B 1aHHOM J0roBOpe HeNb3s yCTaHABIUBATh B3aMMHBIC ITPaBa
U 00513aHHOCTH CYIIPYT'OM 110 MaTepHaIbHOMY COJEPKAHUIO.

MoryT Jid ObITH NPEAMETOM J0T0BOPA NMPABA U 00SI3AHHOCTH CYNIPYITOB B OTHOIIICHUM JIeTei?

IIpenmerom GpayHOro 10roBOpa ABJISIOTCS TOJBKO JMYHbBIE HEMMYILECTBEHHbBIE OTHOILIEHHS CYIIPYTOB.
HenpaBomepHO BKJIIOYATh B IOTOBOP YCJIOBHE O TOM, UTO B CIIy4ae pacTOpKEHUs Opaka JeTsaM
IIPEJOCTaBIIAETCS BBIOOD, C KeM U3 poauTesnel oHn Oynyt npoxusats. Cemelinble Koneke npeaycmorpen
BO3MO>XHOCTb PErYJIMPOBAaHUS IIPaB U 00s3aHHOCTEN CYyIIPYrOB B OTHOUIEHUH JETEH MyTEM 3aKII0UEHUS
CIELMANIBHBIX cornamenuil. CorlameHueM o NOpsAAKe BOCIIUTAHUS AETEH CYIIPYTy BIIPABE YCTAHOBUTH
MECTO KHUTEIbCTBA AECTEH IIPU pa3eIbHOM MPOKUBAHUM POJIUTEINIEH, OPSAO0K OCYIIECTBICHUS
POIUTENBCKUX IPAB POAUTEINIEM, IPOKHUBAIOIIUM OT/IENBHO OT peOeHKa. Borpocsl, CBsI3aHHbBIX

C coziep)KaHHEeM HECOBEPIICHHOJIETHHUX JETEH, POAUTENN IIPaBe PEelIaTh, 3aKII0OUYUB COTTallleHHe 00 yriaTe
QJIMMEHTOB.

Bo3mo:xHO Jin B OpauyHOM J0roBOpe NPeAyCMOTPETh PesKUM U pacinpeejieHle HMYIIeCTBA Ha Cy4ail
CMEPTH CyNpyra, Wjim 3TOT BONPOC HYKHO PeliaTh OT/1eJIbHO — 3aBelianneM? MoryT Jid 3JieMeHThbI
3aBelIaHUs CMEIMBATHCS ¢ OPaAavYHBIM J10Tr0BOPOM?

Bpaunsblit 10roBop HE MOXKET BKJIIOYATh B c€0s 2JIEMEHTHI 3aBelaHus. 3aBelIaHKe SBISETCS OJHOCTOPOHHEH
caenkoil. Hemomyctumo cocraBiieHue 3aBeliaHusi OT UMEHH HECKOJIbKUX JIUL. B norosope cynpyru moryt
OTIpeeTUTh UMYIIIECTBEHHBIE TPaBa U 003aHHOCTH B Opake U (UJIM) Ha ClIydall ero pacTopKeHus,
pacnpeziesieHue )K€ UMYILECTBa Ha cllydyail CMEpTH KOro-110o0 U3 CynpyroB OpayHbIM JOIOBOPOM

HE JIOMyCKaeTcs.



